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NMPOBJIEMA BO3PACTHbIX OFPAHUYEHUIA
NMPU3HAHUA NTULUA NOAO3PEBAEMbIM
N OBECIEYEHUA ETO MNPAB

B cootBeTtcTBUM C Y. 1 cT. 40 YronoBHO-NpoLeccyanbHoro kogekca Pecny6-
nnkn benapyck (ganee — YIK) nogospesaeMbiM sBRsieTcs omsnyeckoe nuuyo, 3a-
AepXXaHHoe Nno nogo3peHnto B COBEPLLUEHUN NPECTYNIeHNs NMBO B OTHOLLEHUWN KO-
TOPOro OpraHoOM YrosIOBHOrO npecriefoBaHMsa BO3GY)XKOAEHO YrorloBHOE AENi0 UNu
BbIHECEHO MOCTAHOBMIEHWE O NPUMEHEHUN MEpPbl NpeceyvyeHns 40 BbIHECEHUA MNO-
CTaHOBNEHUSI O NPUBIIEYEHUN B Ka4yecTBe OOBMHAEMOro UM O NPU3HaAHMKU NOLO-
3peBaeMbIM.

B npuBeaeHHon HopMe 3akoHoAaTerb YeTKO onpeaennsi MOMEHTbI NOSIBIIEHUS
AaHHOro yyacTHuKa yronoBHoro npouecca. OgHako B YIK He yKkasaHbl BO3pacTHble
rpaHuLUbl NpU3HaHUSA nNuua nogo3peBaemMbiM. Ha nepsbin B3rngg AaHHas npobrema
pellaeTcs NPOCTO: He3aBUCMMO OT BO3pacTta nuua, nogo3peBaemMoro B CoOBepLUEHUN
NPEeCTYNneHnsi, opraH YronoBHOro NpecrnenoBaHnst NPU HanMymMmM OCHOBaHWN OOKEH
npu3HaTb €ro nogo3peBaeMbiM. TakoW noaxon aprymMeHTupyetca TeM, 4To
C MOMeHTa obpeTeHnss COOTBETCTBYHOLLErO cTaTyca hmanveckoe nnuo MOXET MOSHO-
LLleHHO MUCMorb30BaTh CBOE MNPaBO Ha 3aluTy U B MOSIHOW Mepe Mofb30BaThCs npa-
BaMu, NpeaycMoTpeHHbIMU CT. 41 YTIK.

BmecTe ¢ Tem, cornacHo 4. 1 cT. 27 YronosHoro kogekca Pecnybnukn bena-
pycb (aanee — YK), yrorioBHOM OTBETCTBEHHOCTU MOANEXMUT NULO, AOCTUrLLIEE K MO-
MEHTY COBepLUEHNSA NPEeCTYNNeHns WecTHaauaTuneTHero so3pacrta. B 10 e Bpems
3a COBEpPLUEHNE HEKOTOPLIX MPECTYMNIEHMA YronioBHAss OTBETCTBEHHOCTb YCTaHOBIE-
Ha C YeTblpHaAUATUNETHEro Bo3pacTa. VcuepnbiBaloWwmin nepeyeHb 3TUX Npectynne-
HUW OaH B 4. 2 cT. 27 YK. K TakoBbIM, Hanpumep, OTHOCATCHA YOMNCTBO, M3HacuUIoBa-
HWe, Kpaxa, rpabex, pasdon n gp. Mlcxoga U3 aToro MOXHO caenaTtb BbIBOA O TOM,
4YTO MU0, HEe JOCTUrLLIEee Bo3pacTa NpuBreYeHnNs K YrorloBHOWM OTBETCTBEHHOCTU U He
ABMSOLLIEECs CYObEKTOM MNPECTYNNeHnsa, He MOXeT ObiTb MpU3HAHO noao3peBae-
MbIM, T. K. B JanbHeNLeM B OTHOLLUEHUN ero opraH, BeAyLimMi yrofioBHbIW npoLecc, B
cooTtBeTCTBMM C M. 2 4. 1 cT. 29 YIK 0653aH npekpaTuTb YronoBHOE NpecrenoBaHme
3a OTCYTCTBMEM B OE€SIHMM COCTaBa NPecTynreHnsa (B CBA3M C TEM, YTO B TAKOM CIly-
Yae OTCYTCTBYET OOMH M3 ANIEMEHTOB COCTaBa — CyOBLEKT MpecTynneHust). ATOT Bbl-
BOA NoakpennsieTcs Takke cogepxaHnem 4. 1 ¢t.461 YIK, cornacHo koTopon nogo-
3peBaeMblil, yrofiloOBHOE NpecregoBaHne B OTHOLEHMM KOTOPOro npekpaLleHo no oc-
HOBaHWIO, NpeaycMoTpeHHoMy n. 2 4. 1 cT. 29 YIK, nmeet npaBo Ha BO3MELLEHNE
Bpeaa, NPUYMHEHHONO HE3aKOHHLIMW OEWUCTBUAMM OpraHa, BedyLLero YronoBHbIN
npouecc.



OpHako u B cTaTyce cBuaeTens Takoe Nuuo npebbiBaTb BpsS 1M MOXET Mo
NpUYMHE TOro, YTO eMy He OyOeT M3BECTHa CYLHOCTb MOAO03peHus U ByayT Hedo-
CTYMHbI HEKOTOPbLIE U3 cneunduryecknx npas nogospesaemoro. bonee Toro, cornac-
HO n. 1 4. 2 cT. 60 YTIK, nogo3peBaembi HE NOANEXNUT OOMPOCY B KadecTBe cBuae-
Tens.

Takum obpasom, B yronoBHO-npoueccyansHoMm npase Pecnybnunkn benapycb
MO>XHO KOHCTaTUpoBaTb Hanuyue ewlie ogHom npobnembl — Nnpobnemsl onpegeneHns
MWHMUMarnbHOro BO3PACTHOrO0 OrpaHMYeHus MNpU3HaHMA numua nogo3peBaemMbiM U
obecrneyeHns npaB M 3aKOHHbLIX MHTEpecoB Takoro nuua. lNpeacraesnaercd, 4To y
3ToM NpobnemMbl eCTb Ccrieayolme NyTy paspeLleHns: NepBbi — YCTaHOBMNEHMWE B CT.
40 YIK muHMManbHoOro BospacTta, C KOTOPOro Nnuo MoXeT ObiTb NPU3HaAHO noao-
3peBaeMbiM; BTOPON — BHECEHME OOMNONHEHUN U nameHeHun B cT. 60 YTIK, noseo-
NAKLWNX gonpawmrBaTb B Ka4ecTBe cBUAeTenen nuuy, He OCTUrUKMX Bo3pacTta npu-
BNeYeHnsa K yronioBHoM oTBeTCcTBEHHOCTU. Oba ykasaHHbIX BapuaHTa TpebyloT co-
OTBETCTBYIOLLEN KOPPEKTUPOBKM HOPM YrofloBHO-MpPOLEecCyasribHOro 3akoHa, B3au-
MocBsi3aHHbIX co CT. 40 un cT. 60 YIK.
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